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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, MAY 24, 2016 

 

 

 Chairman Robert Salka called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the Municipal center at 

196-200 North Main Street, Southington, CT with the following members 

in attendance: 

 Jeffrey Gworek, Joseph LaPorte, Matthew O’Keefe & Joseph Pugliese 

 Others:  David Lavallee, Assistant Town Planner 

 Alternates: Ronald Bohigian 

 Absent:      Ryan Rogers & Paul Bedard, Alternates 

 A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an appeal and advised should their appeal be approved 

they file with the Town Clerk’s Office as soon as they receive the 

formal approval in the mail before starting any work.   You have one 

year to begin the project. 

 

ROBERT SALKA, Chair, presiding: 

APPROVAL OF MINUTES 

 Mr. Pugliese made a motion to approve the Minutes of the previous 

meeting as submitted.  Mr. O’Keefe seconded.   Motion passed 

unanimously on a voice vote. 

 

PUBLIC HEARING ITEMS: 

 A.  APPEAL #6188A, Application of October Enterprise Inc. c/o 

Jeff Vitti for special exception approval to allow patio liquor under 

Section 4-01.32A, 11-04 & 15-05 of the Zoning Regulations 1783 Meriden 

Waterbury Tpke. Units E5 & F6, property of October Enterprise, Inc. 

c/o Jeff Vitti in a B Zone. 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record? 

 ATTORNEY DENORFIA:  Good evening, Mr. Chairman and commission 

members, Attorney Andrew Denorfia with offices at 133 Main Street in 
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Southington representing the applicant, October Enterprises, Inc. and 

Tipping Chair Tavern, LLC. 

 As Dave said, we come before you tonight for a modification of a 

previously approved special exception to allow alcohol to be served on 

the patio as part of a bona fide restaurant known as Tipping Chair 

Tavern and located at 1783 Meriden Waterbury Road, Units E5 & F6 under 

Section 4-01.32,11-04 and 15-05 of the Zoning Regulations. 

 The subject property is located in a business zone and was 

approved by the ZBA in 2014 for sale of alcohol as part of a bona fide 

restaurant.  Since that time, the applicant has grown a very 

successful business and he is looking to offer now an outside dining 

option as many bars and restaurants do throughout the town. 

 As part of the application, I believe you all should have a copy 

of the plan that is submitted, the patio will have nine tables and 

will be handicap accessible.  Additionally, it will also maintain a 4’ 

wide pedestrian pass way.   

 We believe this is a simple modification and as this is 

previously approved, it is in harmony with the nature, location, size 

and intensity and site layout of the surrounding area.  It meets the 

regulations of 4-01.32, 11-04 and 15-05. 

 With that, I have the applicant here.  Also, I should mention 

that the condo association was in favor of this.  I’d be more than 

happy or have him answer any questions. 

 THE CHAIR:  Do we have questions of the representative here? 

 MR. LAPORTE:  You have a railing in front? 

 ATTORNEY DENORFIA:  That’s correct. 

 MR. LAPORTE:  It’s more of a decorative railing? 

 FROM THE AUDIENCE:  Yah, it’s a standard – 

 THE CHAIR:  Would you come up and state your name and address? 

 MR. VITTI:  Jeff Vitti. 

 THE CHAIR:  Name and address, please. 

 MR. VITTI:  Uh, 192 Hitchcock Road, Southington, Connecticut. 

 It’s a – I met with one of the restaurant places, Paradise, which 

is where I bought all of my restaurant equipment and I picked out 

fencing that is designed exactly for the outside.  It’s not permanent.  

It’s just a ---you know, the heavy pvc railing and it encompasses the 

area. 

 It is decorative, yes. 
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 MR. O’KEEFE:  What about hours of operation?  For outside 

service. 

 MR. VITTI:  Our standard hours are what we plan on having for 

outdoor service.  So, during the week, Monday thru Thursday, it is 

3:00 pm until close, which is 12:00 am to 1:00 am. 

 And, then on weekends, on Friday, Saturday and Sunday, it’ll be 

11:30 am to lunchtime, thru close. 

 MR. O’KEEFE:  And, what time is that? 

 MR. VITTI:  What’s that? 

 MR. O’KEEFE:  What time is that? 

 MR. VITTI:  One or two.  It depends on the people. 

 MR. O’KEEFE:  What would you actually be serving the people. I 

mean, outside is just eating.  Is that correct? 

 MR. VITTI:  That’s correct. 

 But we are giving them our full Menu outside. 

 MR. O’KEEFE:  And, you’d be looking to do that until one or two 

in the morning? 

 MR. VITTI:  The kitchen is only open until twelve, so until 

twelve o’clock. 

 THE CHAIR:  Let’s be clear.  Is it 12:00 am? 

 MR. VITTI:  The kitchen is open on Fridays, Saturdays and Sundays 

until midnight.  So that’d be the latest.   

 During the week it is open until ten. 

 THE CHAIR:  Okay. 

 MR. O’KEEFE:  Are you going to have any music outside? 

 MR. VITTI:  No. 

 MR. BOHIGIAN:  So, they still could be eating after twelve, it is 

just that the kitchen isn’t open. 

 MR. VITTI:  Yes, right. 

 MR. BOHIGIAN: I am more concerned that that is 4’ from that fence 

out to the edge of the curb cut? 

 MR. VITTI:  Yes. 

 MR. BOHIGIAN:  That gives you enough egress there to get around 

in a wheelchair? 
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 MR. VITTI:  Yah, we measured it.  Exactly. 

 MR. BOHIGIAN:  That’s really good. 

 MR. O’KEEFE: Typically, our conditions would be the hours of 

operation, which we have talked about. 

 Alcoholic beverages served in glasses and cups and not in the 

original containers. 

 No music or entertainment. 

 No amplification and/or loudspeakers. 

 And, the approval is good for a year with renewal --- it would 

automatically renew if there are no complaints. 

 THE CHAIR:  Pretty straight forward. 

 Any other questions? 

 I’m sorry? 

 MR. GWOREK:  Did we write down the number of tables and seats? 

 MR. O’KEEFE:  Nine tables, 18 seats.  That’s what they had said. 

 MR. GWOREK:  And, also, I assume there is approval for the 

outside building #4, would that extend?  I saw it on the drawing. 

 ATTORNEY DENORFIA:  Yes. 

 THE CHAIR:  Thank you. 

 Anyone here speaking in favor of this application? 

 (No response) 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 B. APPEAL #6189A, Application of Brian & Heidi Malley for a 5’ 

side yard setback variance under Section 7A-00 & 15-04 of the Zoning 

Regulations, 501 Mill Street, property of Brian J. and Heidi A. Malley 

in an R-12 zone. 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record, please? 

 MR. MALLEY:  Brian Malley, 501 Mill Street, Southington, 

Connecticut.  And, my wife, Heidi. 

 Basically, short history is that we have renovated the house 

twelve years ago and our intention all along was to put up the garage.  

But at the time we needed to get in and we held off. 

 We had prints and everything through Town Hall.  But now we 

actually would like to put up the garage, but I understand that I have 

to be 15’ off the property line instead of 10’.  If I do that – I have 

pictures and stuff here, too, but um, we would have to slam the garage 

right up against the house and we would not be able to enter our house 

from the outside at all from the side.  And, we’d have to enter it 

directly through the garage. 

 Basically, we just wanted like a section so we can have our 

staircase and have the garage separated from the house. 

 There is the stairs (indicating). 

 And, I was approached that I could put the garage behind the 

house, but if I put it behind the house, I’ll have no backyard, 

whatsoever.  

 So, I’m just looking that I’d like to be able to have the 5’, I 

mean, asking for 5 more feet so I can be 10’ off the property line. 

 All the other surrounding houses, the majority of them are that 

close, but I guess the width of my property or something puts me into 

a 15’ instead of 10’ from the property line to build a garage. 

 THE CHAIR:  Well, I would think all the property would have the 

same um, requirement of the 15’.  Correct, Dave? 

 MR. LAVALLEE:  Mr. Chairman, I think he may be referring to some 

of the lots in the area a bit narrower.  So, it would be the 10’.  

Section 11, Special Regulations.  Based upon your frontage.  So if you 

have up to 80, it’s 8’.  And, 80 to 100 is 10’.  Your standard is 15. 

 THE CHAIR: Okay. 

 MR. MALLEY:  And, it would look --- I think it would look 

aesthetically much nicer if we could do it that way instead of being 
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slammed against the house which would just make everything look the 

same in the neighborhood and keep it – you know, the nice look to it. 

 We got letters from everyone that I touch --- my property touches 

– and surrounding.  There are ten letters saying no one is against it. 

 I don’t know what else I could --- 

 MR. BOHIGIAN:  The houses that are directly next to you, what’s 

the --- what is the side yard on that?   

 MR. LAVALLEE:  Mr. Chairman, that should be the standard setbacks 

which would be 15’   as those frontages appear to be at least the same 

as his, or more.  So they’re probably built at a time they were in 

compliance or before that regulation change.  

 You can see the house to the left, it’s pretty close. 

 MR. MALLEY:  Like 8’.  That’s a garage. 

 The house to the right is the same thing.  It’s a garage there 

but – it’s part of the house. 

 MR. LAVALLEE:  So for him, he’s lucky that the house is built 

this way because he does room as opposed to these that are --- 

 MR. BOHIGIAN: I am no saying that I agree or disagree but, it 

looks like it would be in harmony with the neighborhood. I mean, it’s 

not like --- this one is close.  This one is close.  It wouldn’t be 

like one house right on the line and everybody else’s 15 to 20 feet 

off. 

 MR. PUGLIESE:  And, this garage is not attached to your house? 

 MR. MALLEY:  No. 

 MR. PUGLIESE:   As an out building, what is in the back?  Do you 

have other out buildings out there? 

 MR. MALLEY:  That’s a shed. 

 MR. O’KEEFE:  Is the shed conforming? 

 MR. MALLEY:  Excuse me? 

 MR. O’KEEFE:  Is the shed beyond the back setback line? 

 MR. MALLEY:  It’s probably 6’ off the property line or 8’ off the 

property line. 

 MR. GWOREK:  Do you know when the shed was built? 

 MR. MALLEY:  In 1930, when the house --- it’s the oldest house – 

since 1930, 32. 
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 THE CHAIR:  Do you, I’m looking at the drawing and I can’t tell 

from the picture there, but as shown here, you’ve got a new addition 

of 14’ by 25’.  Is that an addition to the house or is that a patio or 

--- 

 MR. MALLEY:  That’s the addition to the house.  The house was 25 

by 25 and I put an addition off the back, cut the house off and made 

one whole roof, one whole – long.  That’s why you just see one long 

piece. 

 THE CHAIR:  Okay.  But what is that behind the house?  Is that a 

patio? 

 MR. MALLEY:   A deck.  Behind the house is a deck. 

 THE CHAIR:  A deck?  Okay. 

 Do you have access to inside the house from the deck? 

 MR. MALLEY:  From the very, very back.  Correct. 

 THE CHAIR:  So, from the deck you can get into the house? 

 MR. MALLEY:  Correct. 

 MR. O’KEEFE:  And, from the front you can get into the house.  

From the side you can get into the house. 

 MR. MALLEY:  From the side is the --- we use the side entrance 

more than we use any entrance, correct. 

 THE CHAIR:  Because that is where you park your cars. 

 MR. MALLEY:  Correct, sir. 

 MR. O’KEEFE:  But I mean, if the garage were attached, you could 

drive into the garage and walk into the house.  It would be the same.  

You just wouldn’t have the deck. 

 MR. MALLEY:  Well, if I did that, the inconvenience would be is 

that I’d have to build a platform inside the garage, legal at least 3’ 

to 4’ with a railing.  So then I’d lose that section.  I’d have to 

come up on the deck, open the door, and like have 3’ and then walk 

into the house.  It would be door after door.  Kind of be like a 

little bit of a hardship. 

 MR. O’KEEFE:  It would be one door, wouldn’t it? 

 MR. MALLEY:  Excuse me? 

 MR. O’KEEFE:  It’d just be the one door to the house. 

 Step off the --- there’s be a platform.  You are not going to put 

a door in the garage --- 
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 MR. MALLEY: Yah, but I would have to have a set of stairs coming 

way up within the garage and then I would lose --- 

 THE CHAIR:  What is the requirement, Dave, for um, access to a 

house from inside a garage? 

 MR. LAVALLEE:  That’s a building code call, Mr. Chairman.  But 

it’s likely a landing that’d be either 4 or 5 feet wide.   

 So typically, if you see that type of setup, it’s either straight 

in, or if it is on the side, um, it’s deep as opposed to the width.  

You use the depth. So if you park your cars in there, it would be 

tight with that. 

 THE CHAIR:  So if he made the garage 34, whatever, it would allow 

enough room for the stairs inside. 

 If he made it deeper. 

 MR. LAVALLEE:  I don’t think the depth would change.  He’d have 

to slide the whole thing forward.  What I’m looking at right now.  

He’d still have to be 40’ from the street which he’s not, so he 

couldn’t really slide the garage forward to have the back section. 

 MR. O’KEEFE:  If you made it 28’ as opposed to 25’, then your 4’ 

is covered and you still have 24’. 

 MR. LAVALLEE:  Right. If it was wider than longer.  Yes. 

 MR. GWOREK:  How many windows are located on the side of your 

house where the stairs are?  Are there windows for a kitchen? 

 MR. MALLEY:  I could show you pictures. 

 MR. GWOREK:  That’d be great. 

 (Pause, pause) 

 MR. O’KEEFE:  I mean, where I am struggling is right of the 

threshold, what is the legal hardship? 

 MS. MALLEY:  Legal hardship? 

 MR. O’KEEFE:  Legal hardship.  In other words, what is it about 

this property that makes it unique?  As compared to all other 

properties. 

 MR. MALLEY:  Well, like I said from the beginning, our intention 

was to do this and it was kind of accepted back then but I guess the 

zoning has changed in the last 12 years from what I was told. 

 But all the surrounding – across the street, there are three 

houses and they have a garage with a breezeway into the house and they 

are 10’ off the property line. 
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 One is Lepage.  He bought the property and his house is like that 

next to the condos. 

 And, then the house next to him.  Their house is 10’ off LePage’s 

property, too.  So they’re all --- 

 And, then the following house and the following house. 

 MR. O’KEEFE:  I mean the other concern I have is just the sheer 

size of it in relation to the house and the other houses in the 

neighborhood. 

 MR. MALLEY: I was --- basically, it is going to be 24’ wide. 

 MR. O’KEEFE:  And, 30’ long. 

 MR. MALLEY:  Yes.  I could go less than 30’ back. 

 MR. BOHIGIAN: Those trees in the picture, is that the line?  In 

the pictures that you gave us. 

 MR. MALLEY:  The fence. The trees. Yah, but the fence --- the 

trees are actually on my property by 2’. 

 The garage actually won’t be as wide as the driveway. 

 THE CHAIR:  Do you have a drawing --- maybe it was already asked 

but do you have a drawing of the garage?  An architectural drawing? 

 MR. MALLEY:  Yes. 

 (Pause, pause) 

 These were done 12 years ago.  When we did the addition, they 

were approved then. 

 MR. LAVALLEE:  Mr. Chairman, I am just pointing out that one 

seems to show the breezeway.  So you are just eliminating the 

breezeway? 

 MR. MALLEY:  We’ve eliminated the breezeway. But this was when we 

first put the addition on.  It was all approved then. 

 But we won’t do it that --- I was just going by the original 

print. 

 MR. LAPORTE:  What was approved?  The breezeway or the garage? 

 MR. MALLEY:  Well, the whole --- everything.  The whole thing.  

The garage, the breezeway. 

 THE CHAIR:  Well, the garage and breezeway was approved but it 

still needed the variance in order to build it.  Correct? 

 What you’ve got is from the building department.  You’ve got 

approval for the drawings. 
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 MR. MALLEY:  Correct. 

 MR. BOHIGIAN:  Yah, it doesn’t state in there how close it is to 

the line. 

 It looks like the roofline; it doesn’t come anywhere close to the 

current one. 

 (Pause) 

 THE CHAIR:  So in looking at this particular drawing, you’ve got 

it showing that you have two windows when you are looking at your 

house facing east from the driveway.  You’ve got two windows and then 

on the left of that you’ve got a door. And, you are planning on 

building the garage behind those two windows, correct?  Not blocking 

those two windows. 

 MR. MALLEY:  Correct. 

 THE CHAIR:  And, it is also not going to be blocking the second 

floor windows. 

 MR. MALLEY:  No.  No. 

 THE CHAIR:  Okay. 

 MR. MALLEY: No, I’m only --- 

 THE CHAIR:  So, if we – if we but it up against the house you are 

not blocking any windows.  The only thing you are blocking is the 

door. Because here you are showing a mudroom on the drawing which is 

more than what you have now.  Are you planning on doing the mud room 

and stuff? 

 MR. MALLEY:  We can’t, I mean, we can’t do that. We can’t have it 

attached so that was just going to be the breezeway between. 

 I was a little confused like, this is what I was told from 

before.  I was told that if it’s not attached to the house, I can be 

10’ off the property line. 

 If it’s attached to the house, I have to be 15’ off the property 

line.  So that’s why those were drawn with the mudroom entering from 

the garage so we’re out of the weather, groceries and everything 

entering the house.  But then I was told --- 

 MR. O’KEEFE:  If it is attached to the house, you are 15’ from 

the garage because you are that much closer to the --- 

 MR. MALLEY:  Correct.  But then --- 

 MR. O’KEEFE:  So you don’t need a variance. 
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 MR. MALLEY:  Well, it would – to get to enter the backyard, one 

of the things was you had to go through the garage or around the 

garage. 

 MR. O’KEEFE:  But you can always, you’ve got a double door on the 

back of the garage so you can enter the backyard through the garage.  

Because you are showing a backdoor – a 6’ wide back door on what you 

submitted.  So you can still get to the backyard through the garage. 

 THE CHAIR:  Because you are showing a 72-inch door.  In the back. 

 MR. O’KEEFE:  To the back. 

 THE CHAIR:  So, that is not limiting you to get to the back of 

the property. 

 Dave?  I’m sorry.  Dave? 

 MR. BOHIGIAN:  He made a comment that if it is not attached to 

the house he could be 10’. 

 MR. LAVALLEE:  Mr. Chairman, the 10’ rule is if it is behind the 

house.  The rear yard, any structure can be 10’.  So if he slid the 

garage 10’ or beyond the back the house. 

 THE CHAIR:  It has to be beyond the back of the house. 

 MR. LAVALLEE:  Correct. 

 But if it is attached or forward from the back of the house it 

has to meet the side yard. 

 MR. BOHIGIAN:  The whole structure has to be behind the edge of 

the back of the house. 

 MR. LAVALLEE: Right. 

 THE CHAIR: And, I can understand why --- 

 MR. MALLEY:  It would take away the entire yard. 

 THE CHAIR:  Right.  I can understand why you don’t want to do 

that. 

 MR. O’KEEFE:  I think you have two alternatives.  One, you can 

attach it to the house and you don’t have a problem with the 15’, or 

you can put it back. 

 It might be the better to attach it to the house than to put it 

behind the house because you can still keep your backyard and you 

don’t need the variance. 

 (Pause) 
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 MR. LAPORTE:  What he has here is a narrow lot and 5’is a small 

thing to ask.  I see that.  But you still have to have a hardship.  

That’s the thing. 

 THE CHAIR:  Do you have a --- do you understand when we say a 

hardship what that means? 

 MS. MALLEY: Yes. 

 THE CHAIR:  Okay. 

 MR. MALLEY:  No. 

 MS. MALLEY:  No, I do.  And, I know you are saying we could go 

through the back of the garage but, you know, every time we have to 

pull something through the garage, we’re going to be moving vehicles 

in and out. 

 It would be so much easier to – 

 THE CHAIR:  Your garage is going to be 30’ deep which is at least 

6 or 8 feet larger than a normal garage.  In depth. 

 MS. MALLEY:  You are talking from front to back. 

 THE CHAIR:  Yes.  That is what you are showing on the drawing. 

 MS. MALLEY: Yes. 

 THE CHAIR:  It is 24 wide by 30 feet deep.  With a 72 foot (sic) 

door in the back.  I am not sure what the 72 foot (sic) door is. 

 MR. O’KEEFE:  It’s 72 inch. 

 THE CHAIR:  Huh? 

 MR. O’KEEFE:  It’s 72 inches. 

 THE CHAIR:  What’d I say? 

 MR. PUGLIESE:  Foot. 

 THE CHAIR:  Sorry. 

 (Chuckles) 

 That would put you way over the limit! 

 (Chuckles) 

 Well, yah, I mean, you’ve got some idea of what you want to do 

back there with that 72-inch door which is normally a 48-inch door.  

So you are planning on doing something more with that additional 30 

feet depth on the garage. 

 MR. LAPORTE:  It’s got to be storage, probably. 
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 MR. GWOREK:  Mr. Chairman? 

 Dave had something. 

 MR. LAVALLEE:  Yah, Mr. Chairman.  Just looking at the layout and 

this isn’t a recommendation but just pointing out if the garage is 

moved toward the 40’ setback, which would be closer to the front of 

the house than if it was absorbed into the deck area now, um, then you 

know, back is supposedly or potentially used for storage and it 

wouldn’t impede upon the car being in there. 

 If it was 30’ or even 32’ or 34’ long.  So you could still get 

the car in there and not have the deck butting up against the car.  It 

would be further. 

 THE CHAIR:  In front of the car.  In front of the vehicles. 

 MR. LAVALLEE:  That’s just an observation.  It’s not at the front 

setback. 

 THE CHAIR:  The other option is, because one of the ways it is 

laid out, I’m sure he doesn’t want to cover the two windows, so if we 

move it forward he might be covering one of the windows. 

 Whereas, if he left it where it is and he added another couple of 

feet, 3 or 4 feet to the back of the garage, and made it 34, he’s got 

the storage, he’s got room for the platform to get in, et cetera. 

 Is that what you are really saying? 

 MR. LAVALLEE:  No, I think it’s more the depth is the issue than 

the width.  Because the width is always going to be an issue 

(inaudible).  But if we slide it forward than that deck would fall 

further back on the garage if it was pulled forward to the setback. 

 THE CHAIR:  Oh, I got you.  Okay, I’m sorry. 

 MR. LAVALLEE:  But that is completely up to the applicant. 

 THE CHAIR:  Right.  

 MR. MALLEY: You are bringing up a point.  One of the issues is to 

bring the garage --- that’s why we want to separate it.  Because I 

would bring the garage forward, but there’s going to be room here.  

That won’t block the windows.  That way I could bring it more forward.  

 But if it is slammed against the house, then I’d have to set it 

farther back and the windows would be covered or it wouldn’t actually 

fit in there. 

 THE CHAIR:  Well, I think the alternative that we’re looking at 

is butting it up against the house and still allowing you access into 

the house.  That’s what I think Dave was referring to by moving it 

forward. 
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 MR. O’KEEFE: Because you’ve got the stairs coming away from the 

house whereas you could have the stairs and the platform to the front 

coming   from the back so you don’t lose that square footage. 

 MR. PUGLIESE:  Then you could be blocking windows. 

 MS. MALLEY:  Can I say something? 

 THE CHAIR:  If you want to just get up and state your name and 

address for the record, please. 

 MS. MALLEY:  Okay.  Heidi Malley, 501 Mill Street. 

 Maybe this doesn’t matter to anybody here, but this was my 

grandparents’ house.  It is a farmhouse style.  And, I just feel, well 

we both feel that if we slam the garage against the house, it’s just 

looking like any other house.  I want to keep the aesthetics of the 

farmhouse and keep the garage separate so that it doesn’t change it 

and make it look like any other house. 

 MR. BOHIGIAN:  I have a question.  The back of the house, from 

the corner of the back of the house to the property line, is that 

different from the front of the house to the property line? 

 MR. LAVALLEE:  Mr. Chairman, it may be slightly askew.  You can’t 

always use GIS as an actual reference.  It looks like it is slightly 

askew.  So maybe a couple of feet difference there. 

 MR. BOHIGIAN:  I’m saying the hardship would be the way the house 

is positioned on the skinny lot. 

 MR. LAPORTE:  Is that like pie-shaped, Dave? 

 MR. LAVALLEE:  The lot itself? 

 MR. LAPORTE:  Yah, the lot itself. 

 MR. MALLEY:  It starts skinny and goes wider farther back. 

 MR. LAPORTE:  So, the hardship would be the lot itself. 

 MR. O’KEEFE:  I just don’t see a hardship.  I see a structure 

that is too big for the lot. 

 The garage would be almost as big as the house next door to it. 

 And, it would be only 10’ away from the house which appears to 

also be nonconforming on the same side. 

 MR. GWOREK:  Either way, he’s going to end up with the same size 

garage.  Whether it is attached to the house or detached. 

 MR. O’KEEFE:  No, if it is attached to the house he doesn’t need 

a variance.   

 MR. GWOREK:  It would still be the 30 x 34 structure. 
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 MR. BOHIGIAN:  The view of it is not going to differ if you put 

it back or pull it up.  It’s still going to be there if it is to code 

or if we grant a variance.  I’m looking at a lot that was back in the 

30’s and a house that was built in the 30’s.  Zoning has changed, of 

course, but looking at the other houses and where they sit and 

everything else --- I’m not saying the hardship, whatever – it looks 

in harmony with the neighborhood.  It is not like it is going to be an 

aircraft carrier in something that is very small.  I mean, it looks 

like everything else is the same way. 

 MR. LAPORTE:  It’s not he’s asking for 20’.  He’s asking for 5’. 

 MR. PUGLIESE:  And, that extra 5’ is only an issue because he 

doesn’t have the garage behind the house.  If he put it back a little 

bit more, then we wouldn’t be talking about this.  So it is really 

just a technicality from my point of view. 

 MR. BOHIGIAN:  Yah, but if he pushes it back, I mean, then he 

can’t utilize his yard, either. 

 MR. PUGLIESE:  Oh, yah. I agree.   

 MR. MALLEY:  I just feel like I have all this driveway and to go 

back --- 

 MR. BOHIGIAN: I mean, are you going to reduce the driveway? 

 MR. MALLEY:  Well, the garage is going to take it up.  Yah. 

 MR. BOHIGIAN:  Can I see the pictures, again?   

 THE CHAIR:  Did you get a letter from your neighbor on the left? 

 MR. MALLEY:  Yah, I have letters – there’s ten letters. 

 THE CHAIR:  I saw the letters but is the neighbor on the left --- 

 MR. MALLEY:  Wagonbrenner.  Correct. 

 MS. MALLEY:  Yes. 

 MR. GWOREK: It’s 509 Mill Street. 

 THE CHAIR:  Because obviously that house is nonconforming and if 

you put it --- you know; you are going to be pretty --- the garage is 

going to be probably 20’ from his house. 

 MR. LAPORTE:  I think most of them houses up there are 

nonconforming. 

 THE CHAIR:  Well, if you go down to the right, there’s no 

question about it.  The brick houses. 



Zoning Board of Appeals – May 24,2016 

 

16 

 

 And, I’ll grant you, you did a very nice job on the house, 

remodeling it.  It looks very nice.  I was out there twice, actually.  

You did a very nice job on the house itself. 

 MS. MALLEY:  Thank you. 

 MR. PUGLIESE:  Do you have any underground utilities? 

 MR. MALLEY:  No.  Everything is there. 

 MR. PUGLIESE:  You don’t have a septic tank or a well or anything 

back there? 

 MR. MALLEY:  No. 

 MR. PUGLIESE:  Drywells for drainage? 

 (Undertone comments) 

 MR. LAPORTE:  I agree that it is in harmony with the 

neighborhood. 

 MR. GWOREK:  Yah, I agree to that. 

 MR. PUGLIESE:  If we grant this, we still are not preventing him 

from having access to the backyard because he’s got plenty of room on 

the other side if he has to get in there for any reason. 

 MR. GWOREK:  Mr. Chairman, are we entering these drawings into 

the record or are these – 

 THE CHAIR:  We should.  Do you have a copy of these drawings? 

 MR. GWOREK:  Do you have copies or are these the originals? 

 MR. LAVALLEE:  Mr. Chairman, I can make copies if he brings them 

down. 

 MR. BOHIGIAN:  And, these will have to be entered, right? 

 MR. PUGLIESE:  I already entered this stuff.  I’m sorry.   We 

need a copy for us. 

 THE CHAIR:  Because I assume the building department must have a 

copy already if you submitted them to the building department. 

 MR. MALLEY:  Yes. 

 MR. BOHIGIAN:  I mean, if we did approve it or deny it, I do like 

to make those drawings with the height of the ridgeline pretty 

standard because it doesn’t over shadow the house itself.  It stays 

quite lower.  I mean, you know, that’s just my opinion. 

 MR. MALLEY:  Yah, I didn’t want to build making it look way 

bigger.  There is actually going to be no storage.  I was going to 

build it with trusses. 
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 MR. BOHIGIAN:  Because it looks kind of --- 

 THE CHAIR:  It’s got the mudroom and --- 

 MR. BOHIGIAN: No, not that.  Just take it from the side view of 

the house.  You can see it, it’s a lot lower with the ridgeline from 

the original house.  So, it’s not dwarfing it (inaudible). 

 THE CHAIR:  Okay.  Is there any more discussion?  Any other 

questions of the applicant? 

 MR. LAPORTE:  The only thing I’d like to know is the height.  

What is the exact height? 

 THE CHAIR:  Of the garage? 

 MR. LAPORTE: Yah. 

 MR. MALLEY: It should be right on one of those drawings.  The 

side view. 

 And, it shows ---- this. 

 Oh, it’s much less than the house, yes.  Because of the windows. 

 MR. PUGLIESE:  It doesn’t have an elevation on it. 

 MR. LAVALLEE:  Mr. Chairman, it has to be a story and a half, 

anyways, if it is detached.  I thought he said he had open trusses, 

anyways. 

 THE CHAIR:  And, the house is a two story, correct? 

 MR. MALLEY:  Yes. 

 THE CHAIR:  And, if you look at the relationship, it looks like, 

you know, it is less than a quarter in height of the roofline itself.  

Meaning you’ve got three quarters from the top of the garage to the 

roofline of the house.  At least looking at the drawings.  Do you see 

that, Jeff? 

 MR. GWOREK: Yah.  That’s accurate. 

 THE CHAIR:  That’s a story and a half with no storage up above. 

 Okay, any other questions? 

 (No response) 

 Okay, thank you.   Thank you very much. 

 Is there anyone here speaking in favor of this application? 

 (No response) 

 Anyone speaking in favor? 



Zoning Board of Appeals – May 24,2016 

 

18 

 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 

7:37 p.m. 

 

NEW BUSINESS: 

 A.  APPEAL #6188A, Application of October Enterprise Inc. c/o 

Jeff Vitti for special exception approval to allow patio liquor under 

Section 4-01.32A, 11-04 & 15-05 of the Zoning Regulations 1783 Meriden 

Waterbury Tpke. Units E5 & F6, property of October Enterprise, Inc. 

c/o Jeff Vitti in a B Zone. 

 Mr. O’Keefe made a motion to approve #6188A with conditions. 

 Conditions: 

 1. Limited to 9 tables with 18 seats as specified in the 

drawing that was made part of the application. 

 2. The outdoor dining Monday thru Thursday be limited from 

3:00 pm to 10:00 pm.  And, Friday, Saturday and Sunday from 11:30 am 

to 12:00 midnight. 

 3. All alcoholic beverages be served in glass, cups, et cetera 

and not in original containers. 

 4. There be no music or entertainment. 

 5. There be no amplification and/or loudspeakers. 

 6. The approval would be good for one year automatically 

renewed if there were no complaints. 

 Mr. LaPorte seconded. 

 Mr. O’Keefe confirmed we have quite a few of these town and this 

seems to fit right in with most of them. 

 Motion passed 5 to 0 on a roll call vote. 

 Appeal approved. 
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 B. APPEAL #6189A, Application of Brian & Heidi Malley for a 5’ 

side yard setback variance under Section 7A-00 & 15-04 of the Zoning 

Regulations, 501 Mill Street, property of Brian J. and Heidi A. Malley 

in an R-12 zone. 

 Mr. LaPorte made a motion to approve #6189A.  Mr. Pugliese 

seconded. 

 Mr. O’Keefe said he felt the garage is too big and no legal 

hardship has been established.  I don’t like the proximity of it to 

the (inaudible) and I think there are other options. 

 Mr. Gworek said either way the garage is going to be 30 x 24 no 

matter where he puts it, attached or not.  So I am not concerned about 

the size.  I like the drawings he submitted and the story and a half, 

it doesn’t over shadow the house itself.  And, all the surrounding 

neighbors signed off on their approval for the 5’ variance.  I don’t 

think that is a concern either. From 15 to 10, it’s not a big concern 

for me. 

 Mr. Pugliese commented in his mind this boils down to the 

difference between where he puts his garage in relationship to the 

house.  If he had placed it behind the back of the house, we wouldn’t 

be here having this discussion because it would be legal.  So to meet 

the narrowness of the lot size and the requirements with the house on 

that side, I can see the value in bringing it forward and I think that 

is a good thing.  I think we are only talking a minor technicality on 

the 5’ variance. 

 Mr.  Gworek added, if you do move it closer, he does want the 8’ 

between the garage and the house, then I’m just afraid if he moved it 

any closer, you are blocking out sunlight to the windows on that side 

of the house. 

 Mr. LaPorte said he felt that the 5’ is not a concern. It is a 

minor variance they are asking for.  I don’t have a problem with it. 

 Motion passed 4 to 1 on a roll call vote with Mr. O’Keefe 

opposed. 

 Appeal approved. 
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7. MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 The Chair asked if there were any items for next meeting. Mr. 

Lavallee said there are a couple of things.  One includes the patio 

liquor for the Tavern 42 Restaurant. 

 Mr. O’Keefe asked Mr. Lavallee to go to Zingarellas. They’ve put 

loudspeakers now on the west side of their building.  And, they’re 

running.  New ones.  I’ve got pictures. 

 Mr. Bohigian further commented he wanted the structure overhead 

because he didn’t want tables with umbrellas for safety reasons.  

Well, there’s tables with umbrellas now outside of the overhang.  So 

there are four tables with umbrellas. 

 He is expanding the size of the patio outside of the overhang 

clarified the Chair. 

 Mr. Bohigian emphasized it was with umbrellas because he said 

that was a safety problem.  The Chair said that’s why he made it 

smaller and moved it in from the road so he was not infringing on the 

boundaries. 

 Mr. Gworek asked if there was a limit to the seats and tables. 

 Mr. Lavallee didn’t remember any restriction like that. 

 Mr. O’Keefe said the approval was only for the posts.  The Chair 

added that he did say the roof be up to the posts and not beyond the 

posts.  So the whole intent was that was going to be the size of the 

patio. 

 Mr. Bohigian further added he said he was putting that up because 

the umbrellas were blowing and “safety” was an issue. So now he’s got 

his overhang and extra seats with umbrellas on the outside. 

 Mr. O’Keefe again noted new speakers on the left side of the 

building. 

ADJOURNMENT 

 Mr. LaPorte made a motion to adjourn which Mr. Pugliese seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 7:44 o’clock,pm.) 

 

    Robert Salka, Chairman 


